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of a PDS for purposes of demonstrating 
prima facie evidence of delivery of a 
document pursuant to section 7502(c). 

(f) Claim for credit or refund on late 
filed tax return—(1) In general. Gen-
erally, an original income tax return 
may constitute a claim for credit or re-
fund of income tax. See § 301.6402– 
3(a)(5). Other original tax returns can 
also be considered claims for credit or 
refund if the liability disclosed on the 
return is less than the amount of tax 
that has been paid. If section 7502 
would not apply to a return (but for the 
operation of paragraph (f)(2) of this 
section) that is also considered a claim 
for credit or refund because the enve-
lope that contains the return does not 
have a postmark dated on or before the 
due date of the return, section 7502 will 
apply separately to the claim for credit 
or refund if— 

(i) The date of the postmark on the 
envelope is within the period that is 
three years (plus the period of any ex-
tension of time to file) from the day 
the tax is paid or considered paid (see 
section 6513), and the claim for credit 
or refund is delivered after this three- 
year period; and 

(ii) The conditions of section 7502 are 
otherwise met. 

(2) Filing date of late filed return. If 
the conditions of paragraph (f)(1) of 
this section are met, the late filed re-
turn will be deemed filed on the post-
mark date. 

(3) Example. The rules of this para-
graph (f) are illustrated by the fol-
lowing example: 

Example. (i) Taxpayer A, an individual, 
mailed his 2001 Form 1040, ‘‘U.S. Individual 
Income Tax Return,’’ on April 15, 2005, claim-
ing a refund of amounts paid through with-
holding during 2001. The date of the post-
mark on the envelope containing the return 
and claim for refund is April 15, 2005. The re-
turn and claim for refund are received by the 
Internal Revenue Service (IRS) on April 18, 
2005. Amounts withheld in 2001 exceeded A’s 
tax liability for 2001 and are treated as paid 
on April 15, 2002, pursuant to section 6513. 

(ii) Even though the date of the postmark 
on the envelope is after the due date of the 
return, the claim for refund and the late 
filed return are treated as filed on the post-
mark date for purposes of this paragraph (f). 
Accordingly, the return will be treated as 
filed on April 15, 2005. In addition, the claim 
for refund will be treated as timely filed on 
April 15, 2005. Further, the entire amount of 

the refund attributable to withholding is al-
lowable as a refund under section 
6511(b)(2)(A). 

(g) Effective date—(1) In general. Ex-
cept as provided in paragraphs (g)(2) 
and (3) of this section, the rules of this 
section apply to any payment or docu-
ment mailed and delivered in accord-
ance with the requirements of this sec-
tion in an envelope bearing a postmark 
dated after January 11, 2001. 

(2) Claim for credit or refund on late 
filed tax return. Paragraph (f) of this 
section applies to any claim for credit 
or refund on a late filed tax return de-
scribed in paragraph (f)(1) of this sec-
tion except for those claims for credit 
or refund which (without regard to 
paragraph (f) of this section) were 
barred by the operation of section 
6532(a) or any other law or rule of law 
(including res judicata) as of January 
11, 2001. 

(3) Electronically filed documents. This 
section applies to any electronically 
filed return, claim, statement, or other 
document transmitted to an electronic 
return transmitter that is authorized 
to provide an electronic postmark pur-
suant to paragraph (d)(2) of this section 
after January 11, 2001. 

(4) Registered or certified mail as the 
means to prove delivery of a document. 
Section 301.7502–1(e)(2) will apply to all 
documents mailed after September 21, 
2004. 

[T.D. 8932, 66 FR 2258, Jan. 11, 2001, as amend-
ed by T.D. 9543, 76 FR 52563, Aug. 23, 2011] 

§ 301.7503–1 Time for performance of 
acts where last day falls on Satur-
day, Sunday, or legal holiday. 

(a) In general. Section 7503 provides 
that when the last day prescribed 
under authority of any internal rev-
enue law for the performance of any 
act falls on a Saturday, Sunday, or 
legal holiday, such act shall be consid-
ered performed timely if performed on 
the next succeeding day which is not a 
Saturday, Sunday, or legal holiday. 
For this purpose, any authorized exten-
sion of time shall be included in deter-
mining the last day for performance of 
any act. Section 7503 is applicable only 
in case an act is required under author-
ity of any internal revenue law to be 
performed on or before a prescribed 
date or within a prescribed period. For 
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example, if the 2-year period allowed 
by section 6532(a)(1) to bring a suit for 
refund of any internal revenue tax ex-
pires on Thursday, November 23, 1995 
(Thanksgiving Day), the suit will be 
timely if filed on Friday, November 24, 
1995, in the Court of Federal Claims, or 
in a district court. Section 7503 applies 
to acts to be performed by the taxpayer 
(such as, the filing of any return of, 
and the payment of, any income, es-
tate, or gift tax; the filing of a petition 
with the Tax Court for redetermination 
of a deficiency, or for review of a deci-
sion rendered by such Court; the filing 
of a claim for credit or refund of any 
tax) and acts to be performed by the 
Commissioner, a district director, or 
the director of a regional service cen-
ter (such as, the giving of any notice 
with respect to, or making any demand 
for the payment of, any tax; the assess-
ment or collection of any tax). 

(b) Legal holidays. For the purpose of 
section 7503, the term legal holiday in-
cludes the legal holidays in the Dis-
trict of Columbia as found in D.C. Code 
Ann. 28–2701. In the case of any return, 
statement, or other document required 
to be filed, or any other act required 
under the authority of the internal rev-
enue laws to be performed, at an office 
of the Internal Revenue Service, or any 
other office or agency of the United 
States, located outside the District of 
Columbia but within an internal rev-
enue district, the term legal holiday in-
cludes, in addition to the legal holidays 
in the District of Columbia, any state-
wide legal holiday of the state where 
the act is required to be performed. If 
the act is performed in accordance with 
law at an office of the Internal Rev-
enue Service or any other office or 
agency of the United States located in 
a territory or possession of the United 
States, the term legal holiday includes, 
in addition to the legal holidays in the 
District of Columbia, any legal holiday 
that is recognized throughout the ter-
ritory or possession in which the office 
is located. 

[32 FR 15241, Nov. 3, 1967, as amended by T.D. 
7309, 39 FR 11537, Mar. 29, 1974; T.D. 8681, 61 
FR 42179, Aug. 14, 1996] 

§ 301.7505–1 Sale of personal property 
acquired by the United States. 

(a) Sale—(1) In general. Any personal 
property (except bonds, notes, checks, 
and other securities) acquired by the 
United States in payment of or as secu-
rity for debts arising under the inter-
nal revenue laws may be sold by the 
district director who acquired such 
property for the United States. United 
States savings bonds shall not be sold 
by the district director but shall be 
transferred to the appropriate office of 
the Treasury Department for redemp-
tion. Other bonds, notes, checks, and 
other securities shall be disposed of in 
accordance with instructions issued by 
the Commissioner. 

(2) Time, place, manner, and terms of 
sale. The time, place, manner, and 
terms of sale of personal property ac-
quired for the United States shall be as 
follows: 

(i) Time, notice, and place of sale. The 
property may be sold at any time after 
it has been acquired by the United 
States. A public notice of sale shall be 
posted at the post office nearest the 
place of sale and in at least two other 
public places. The notice shall specify 
the property to be sold and the time, 
place, manner, and conditions of sale. 
In addition, the district director may 
use such other methods of advertising 
as he believes will result in obtaining 
the highest price for the property. The 
place of sale shall be within the inter-
nal revenue district where the property 
was originally acquired by the United 
States. However, if the district director 
believes that a substantially higher 
price may be obtained, the sale may be 
held outside his district. 

(ii) Rejection of bids and adjournment 
of sale. The internal revenue officer 
conducting the sale reserves the right 
to reject any and all bids and withdraw 
the property from the sale. When it ap-
pears to the internal revenue officer 
conducting the sale that an adjourn-
ment of the sale will best serve the in-
terest of the United States, he may 
order the sale adjourned from time to 
time. If the sale is adjourned for more 
than 30 days in the aggregate, public 
notice of the sale must again be given 
in accordance with subdivision (i) of 
this subparagraph. 
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